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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

facha A 1094 @Y GRT 86 B 3T 1A BT FF & URT I ST Hehell—
Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20. New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or

less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is

more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of

service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of/




crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.
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(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of which shall
be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.
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2 One copy of application or O.1.O. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-I in terms of
the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters contamed in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, "Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(i) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute. —
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ORDER-IN-APPEAL

M/s Contis Technologies Pvt Ltd., House “H”, 1%t & 2" Floor, Mondeal Retails
Park, Nr.Rajpath Club, S.G.Highway, Bodakdev, Ahmedabad [hereinafter referred to
as “the appellant”] against Order-in-Original No.GST-
06/Refund/22/AC/KMM/Contis/2018-19 dated 27.07.2018 [hereinaf‘ter referred to
as as “impugned order”] passed by the Assistant Commissioner, CGST, Division-VI,

Ahmedabad North[hereinafter referred to as “the adjudicating authority].

25 Brief facts of the case is that the appellant has filed a refund claim of
Rs.3,21,488/-on 27.03.2018 for the period of January 2017 to March 2017 under
notification No0.27/2012-CE (NT) dated 18.06.2012 regarding unutilized CENVAT
credit in respect of specified services used in export of services/goods. After
scrutiny of the claim, a show cause notice dated 21.05.2018 was issued to the
appellant for rejection of the said refund claim. Vide impugned order, out of the
said refund claim, the adjudicating authority has sanctioned refund claim of.

Rs.1,84,599/-.

3 By disputing the rejection of refund claim amounting to Rs.70,609/-, the
appellant has filed the instant appeal, inter-alia, stated that the adjudicating
authority has disallowed the said amount on the grounds that the amoung of refund
claimed was more than the balance lying in the CENVAT credit Account; that the
CENVAT credit availed ledger as on date of application show balance of
Rs.2,50,819/- which is post reduction of the CENVAT application amount of
Rs.2,72,7447/-. Therefore, total balance available before application was
Rs.5,72,306/-. The adjudicating authority has not considered this fact while

deciding the refund claim.

4, Personal hearing in the matter was held on 11.10.2018. Shri Khanjan
Chhaya, Chartered Accountant appeared for the same and reiterated the grounds of -

appeal. He further submitted additional submissions.

5. I have carefully gone through the facts of the case and submissions made by

the appellant in the grounds of appeal and also submitted at the time of personal

hearing.

6. At the outset, I find that the appellant has disputed the refund claim of
Rs.70,609/- which was rejected by the adjudicating authority on the ground of non
fulfillment of the condition mentioned at para 2.0 (g) of notification No.27/2012-CE
(NT) supra which stipulates that the amount of refund claimed shall not be more
than the amount lying in balance at the end of quarter for which refund claim is
being made at the time of filing of claim. As per contention of the adjudicating
authority, the CENVAT credit available on the day of filing the refund claim |s
Rs.2,50,819/-, out of which they were not eligible for refund of Rs.66,229/-; hence, \
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formula given in the said notification is required to be applied on Rs.1,84,599/- \Q
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(Rs.2,50,819 minus 66,220/-) to arrive the refund amount. Accordingly; the

adjudicating authority has sanctioned the said claim.

7 The appellant contended that as on date of application, the balance of
CENVAT credit shows of Rs.2,50,819/- which is post reduction of the CENVAT credit
amount of Rs.2,72,747/-; that similarly, CENVAT credit deferment account which
shows nil balance as refund application date was having balance of Rs.48,740/- was
duly debited with the said amount; that total balance available in CENVAT account
right before the application debit entry was of Rs.5,72,306/- (Rs.2,50,819/- +
Rs.2,72,747/-+Rs.48,740/-) which very well above the amount of refund claimed.
The appellant further contended that that adjudicating authority has not considered
the above facts and considered the balance of available credit as Rs.2,50,819/- and

reduced disallowance of Rs.66,220/- from therein and passed Rs.1,84,599/-.

8. On going through the facts stated above, I find merit consideration in the
contention of the appellant. I observe that though they have submitted all above
stated details before the adjudicating authority, the same was not considered by
him while deciding the refund claim. For the clarity, the reproduced the CENVAT

ledger account submitted by the appellant hereunder.

Opening Transactions Closing
Balance Debit E Credit Balance
CENVAT Credit Availed 5,23,566.67 Dr 2,72,747.53 2,50,819.14 Dr
CENVAT Cregit Deferment 48,740.68 Dr 48,740.68
CENVAT Refund Appeal 1,93,610.14 Dr 1,_93,61 0.14 Dr
cenval Refund Application 4,22,761.28 Dr 3,21,488.21 7.44,249.49 Dr
Grand Total 11,88,678.77 Dr 3,21,488.21 3,21,468.21  11,88,678.77 Dr
9. In the circumstances, I am of the opinion that the matter needs to be verified

again in view of submissions made by the appellant with respect to admissibility of

refund claim of Rs.70,609/-.

10. Therefore, in view of foregoing discussion, I remand the case to the

adjudicating authority. The appeal stands disposed of in above terms.
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Attested

T2 M\,\ 2\ a2l
(Mohanan V.V)

Superintendent (Appeal),

Central Tax,Ahmedabad.

By RPAD.

To,

M/s Contis Technologies Pvt Ltd.

House “H”, 1% & 2" Floor, Mondeal Retails Park,
Nr.Rajpath Club, S.G.Highway,

Bodakdev, Ahmedabad
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Copy to:-

The Chief Commissioner, Central Tax, Ahmedabad Zone .

The Commissioner, Central Tax, Ahmedabad-North.

The Assistant Commissioner, System, Central Tax, Ahmedabad North.
The Assistant Commissioner, CGST, Div-VI, Ahmedabad North

Guard File.
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